Sherburne County Board of Commissioners
March 13, 2018 - County Workshop Meeting Agenda

1.

3:45pm



Call to Order

Pledge of Allegiance
Approval of Workshop Meeting Proposed Agenda

WS- 1.

Presentation on the need for a 28th Amendment to the U.S. Constitution
Kathryn Tasto: Administration

2.

4:15pm

Adjourn Workshop Meeting
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Sherburne County
Request for Board Action
March 13, 2018  County Board Meeting
Workshop

Agenda Item# WS1
30 min @ 3:45 pm

Agenda Item
Presentation on the need for a 28th Amendment to the U.S. Constitution Department
Administration
Presenter

Kathryn Tasto

Desired Board Action
Information Review
Information will be presented concerning the need for a 28th Amendment to our U.S. Constitution.

Strategic Initiative
Enhance and Expand Partnerships while creating an informed public

Background Justification
A group of citizens that are working with the crosspartisan group American Promise, will present information on the
need for a 28th Amendment to the U.S. Constitution to restore the power of individual voices in legislative and
government matters.

Budget Implications
Funding Description
not applicable
Funding Sources

Fund Type

Detail

Detail 2

Amount
Funding Total 0.00
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How does Citizens United affect our city?
The U.S. Supreme Court’s ruling in Citizens United v. Federal Election Commission has transformed
government in America, and the widespread consequences are already being felt at the federal, state,
and local level. While City Council resolutions – like the ones that have already passed in over 150 towns
and cities – call for a federal amendment, at the core they are a response to a crisis in our democracy
that impacts each and every one of our communities.
The federal impact of Citizens United is well publicized, but it is also important to understand the effect
this ruling has on local towns and cities throughout the nation.
Corporate Spending Can Have an Even Greater Impact Locally
The egregious levels of outside spending on the federal level are well documented. In the 2010
Congressional elections, spending by corporations and wealthy individuals totaled almost $300 million.i
In the 2012 election, the largest super PAC spent an astounding $142 million.ii Altogether, super
PACs spent $609 million during the 2012 election cycle. Overall outside spending topped $1.29
billion.iii In comparison to these mammoth sums of money, it only takes a modest amount of money
to have a transformative impact on a local election. If multi‐million dollar Super‐PACs can buy the
victory of even presidential candidates, then what’s stopping them from influencing local political
elections?

Consider This: In the April 2012 elections for Oklahoma City Council the Super‐PAC “Committee
for Oklahoma City Momentum” spent $400,000 on four candidates. iv The annual salary for an
Oklahoma City Council member is $12,000 annually.v Three of these four candidates won their
campaigns. The only candidate who was able to defeat one of these Super Pac candidates
noted deep concerns he saw with the democratic implications of a Super‐PAC spending large
sums on campaign ads without disclosing its donors.vi
Or This: Durham County in North Carolina is also experiencing the effects of SuperPACs. The
SuperPAC “Durham Partnership for Progress” – funded by a developing firm – spent thousands
of dollars on a mailer supporting four council people who support a controversial development
project the that the firm, Southern Durham Development, plans to build. The SuperPAC’s
support helped elect two of those council people into office in elections held on May 8, 2012. vii

Small businesses oppose Citizens United
88 percent of small business owners believe that money in politics is having a negative impact and a vast
majority are opposed to the Citizens United Supreme Court’s ruling.viii They are simply concerned that
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the very wealthiest will “set us back in our efforts to operate our businesses responsibly and promote a
vibrant, equitable, and sustainable economy”ix.
Big corporations’ ability to run small businesses out of town has significant effects on the health of the
local economy, the employment rate and the diversity and survival of small businesses in a town.
Elected officials generally understand this dynamic and are inclined to take actions to protect small
businesses. However, when larger business interests can provide unlimited funds to influence elections,
elected officials can no longer afford to make decisions they know are best for their community and
those who do can be run out of office.
Further, Citizens United gives large corporations more ability to abuse tax loopholes and offshore tax
havens. Currently this abuse results in each small business owner in America being shortchanged by an
average of $2,116.x These practices, which also funnel money away from services essential to cities and
towns, will only be exacerbated in a post Citizens United world.
Super‐PACs decrease voter turnout
Recent polling conducted by the Brennan Center for Justice further demonstrates that Citizens United
and the rise of Super PACs have harmed local democracy at its core by further sapping voter enthusiasm
for the idea that their vote matters.xi It shows that people are in fact less likely to vote as a result of the
ruling; this especially holds true among less wealthy individuals and among people of color.xii
Corporations’ and wealthy individuals’ unparalleled ability to drown out the voices of ordinary people
through unlimited spending in elections inevitably wears down an electorate. Citizens’ disengagement
from the democratic process is a huge threat to our representative democracy both on a local and
federal level.
Communities nationwide must demand a constitutional amendment to overturn Citizens United and
restore First Amendment rights to We the People
The movement for a constitutional amendment to redress Citizens United is, at its core, a grassroots one
driven by very real concerns about challenges to our democracy that reverberate in each and every
community. In fact, while Article V of the Constitution provides a legislative process for amending the
constitution, traditionally the call for an amendment has begun at the ground level. This has certainly
been the case in movements like Women’s Suffrage, where citizens’ actions, in the face of institutional
complacency, forced the issue to be addressed.
The movement to overturn Citizens United and related cases continues in this proud tradition,
addressing a crisis that impacts each and every citizen and community. Uniting to pass a local resolution
in your town is a necessary step towards restoring free and fair elections rights to the people both
locally and nationally.
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SENATE

STATE OF MINNESOTA
NINETIETH SESSION

S.F. No. 1082

(SENATE AUTHORS: MARTY, Clausen and Carlson)
DATE
D-PG
OFFICIAL STATUS
02/16/2017
638 Introduction and first reading
Referred to State Government Finance and Policy and Elections

1.1

A resolution

1.2
1.3
1.4
1.5
1.6

memorializing Congress; requesting that Congress clarify that the rights protected
under the Constitution are the rights of natural persons and not the rights of artificial
entities and that spending money to influence elections is not speech under the First
Amendment; asking that Congress propose a constitutional amendment to provide such
clarification.

1.7

WHEREAS, when the states and federal government first authorized the creation of

1.8

corporations, they were regulated by the people and their elected representatives through law; and

1.9

WHEREAS, the Supreme Court granted constitutional rights to corporations thereby limiting

1.10

the right of the people to regulate corporations through federal, state, or local law; and

1.11

WHEREAS, Supreme Court rulings on political spending in recent decades have undermined

1.12

the First Amendment, which was designed, even according to the Supreme Court in 1976, "to secure

1.13

the widest possible dissemination of information from diverse and antagonistic sources," and "to

1.14

assure the unfettered interchange of ideas for the bringing about of political and social changes

1.15

desired by the people." Supreme Court rulings that have equated money as speech have enabled

1.16

people, corporations, and other entities to spend virtually unlimited money in support of favored

1.17

candidates and interests, undermining the core First Amendment value of open and robust debate

1.18

in the political process and the opportunity for voters to hear speech from all candidates and all

1.19

perspectives; and

1.20

WHEREAS, by giving artificial entities the constitutional rights of persons and treating

1.21

money as speech, the courts have undercut the rights of citizens to equal and meaningful participation

1.22

in the democratic process, and given corporations and other entities more power than people when

1.23

government is supposed to be "of the people, by the people, and for the people"; and

1.24
1.25

WHEREAS, this undermines public confidence in the democratic process and democratic
institutions; and

1
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2.1

WHEREAS, under Article V of the Constitution of the United States, the Congress, whenever

2.2

two-thirds of both Houses shall deem it necessary, shall propose amendments to the Constitution;

2.3

NOW, THEREFORE,

2.4
2.5
2.6
2.7
2.8

BE IT RESOLVED by the Legislature of the State of Minnesota that it requests that Congress
propose an amendment to the Constitution that shall substantially read as follows:
"(1) The rights protected by the Constitution of the United States are the rights of natural
persons only.
(2) Any entity, including any organization or association of one or more persons, established

2.9

or allowed by the laws of any State, the United States, or any Foreign State shall have no rights

2.10

under this Constitution separate from the rights of its members, and is subject to regulation by the

2.11

people, through Federal, State, or local law through which the entity is granted rights and given

2.12

responsibilities.

2.13

(3) Federal, State, and local government shall regulate, limit, or prohibit contributions and

2.14

expenditures, including a candidate's own contributions and expenditures, to ensure that all citizens,

2.15

regardless of their economic status, have access to the political process, and that no person gains,

2.16

as a result of their money, substantially more access or ability to influence in any way the election

2.17

of any candidate for public office or any ballot measure.

2.18
2.19
2.20

(4) Federal, State, and local government shall require that any permissible contributions and
expenditures be publicly disclosed."
BE IT FURTHER RESOLVED that the Secretary of State of the State of Minnesota is directed

2.21

to prepare copies of this resolution and transmit them to the Speaker and the Clerk of the United

2.22

States House of Representatives, the President and the Secretary of the United States Senate, the

2.23

United States Secretary of State, and Minnesota's Senators and Representatives in Congress.

2
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The following is a resolution for consideration by Sherburne County supporting a
Constitutional amendment to regulate corporate political spending and campaign
financing.
Whereas, in 2010 the United States Supreme Court ruled in Citizens United vs. Federal
Election Commission that corporate entities have the same free speech rights as
natural persons; and
Whereas, the Supreme Court’s decision in Citizens United defined independent
expenditures as a form of free speech and ruled that corporate entities have the same
rights as natural persons to unrestricted spending on political speech; and
Whereas, corporations are not people, but artificial entities bound by the laws of this
country, this state and this city; and
Whereas, the Court’s decision has the effect of permitting unlimited corporate
spending to influence elections, campaigns, and public policy decisions, and
Whereas, the Supreme Court’s decision which overturned some provisions of the
federal Campaign Reform Act enacted in 2002, greatly encumbers the ability of
federal, state and local governments to enact and enforce reasonable campaign
finance regulations regarding corporate political activity, and
Whereas, since the Supreme Court’s decision there has been a significant growth in
contributions and spending by Super PAC’s for media messaging and independent
electioneering activities, and
Whereas, government should require that permissible contributions and
expenditures be publicly disclosed; and
Whereas, several proposed amendments to the constitution have been introduced in
Congress that would allow federal, state and local governments to regulate the raising
and expending of money by corporations to influence elections and public policy
decisions; and
Whereas, the people of the United States have on several occasions used the
constitution amendment process to correct decisions of the United States Supreme
Court that are widely deemed to be egregious or wrongly decided or significantly outof-step with the prevailing values of the populace;
Now therefore be it resolved the Board of Commissioners of Sherburne County
supports passage of Senate File 1082 and House File 2139 currently before the 2018
Minnesota Legislature and joins in the call for the United States Congress to pass an
amendment to the United States Constitution to provide that:
1. Corporations are not natural persons and only natural persons are endowed with
Constitutional rights.
2. Federal, State and local government shall have the power to regulate contributions
and expenditures for elections and campaigns, and to require public disclosure of the
sources of the contributions and expenditures.
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How Money In Politics
Affects Small Businesses
UNFAIR RULES, UNFAIR RESOURCES
“You’ve got to spend money to make money.” It’s an ageold adage that has taken on new meaning in our current
political system. The corrupting influence of money in
American politics contradicts the basic tenets of a free
market economy. In a free market, superior products and
services lead to growth and success. But in today’s political
climate, more and more business owners are under pressure to play politics in order to get ahead.
Businesses that can afford to play politics through
campaign donations and lobbying expenditures win non-

competitive contracts, special tax loopholes, and unfair
regulatory advantages. During the 2012 election cycle,
big business associations spent $188 million lobbying
Congress to pass favorable legislation. Small business associations: just $4.5 million. Congressional candidates who
raise more money win 91% of the time, so politicians know
they need to keep their funders happy. It’s an equation that
leads to record-breaking profit growth for the country’s
biggest businesses, and a stifling environment that blocks
innovation and free-market competition for small business
and start-ups.

88% of small business leaders have an unfavorable view of the role money plays in politics.
THE GOLDEN RULE: THOSE WITH THE GOLD MAKE THE RULES
In 2012, 43 corporations with a combined annual profit of
more than $35 billion paid an average effective tax rate of
−8.9% (that’s negative 8.9) for total savings just shy of $3
billion. Their total political spending during the 2012 election cycle was $102,082,007, a 3,400% return on investment.
While your business is likely paying somewhere between
15%–30% of its income to the federal government, some of
America’s most profitable companies like General Electric,
Verizon Communications, and Boeing have paid an average
of less than 0% over the past 5 years. In fact, there were
30 major companies that spent more lobbying than they
paid in taxes between 2008 and 2010.
Because money and the pursuit of campaign contributions
has become such an integral part of the re-election process,
those businesses with the capital to invest in politics are
being handsomely rewarded with legislative favors. You
have to pay to play, and those who can’t afford to don’t
receive the same sympathetic treatment from lawmakers.

SMALL
BUSINESSES

43 LARGE
CORPORATIONS

$5
MILLION

$102
MILLION

15–30%

–9%

2012
Political
Donations

Effective
Tax Rate
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Source: Citizens for Tax Justice

“I don’t mind competition. But my small business can’t compete with the millions of dollars
that flow into our political system from people who want to keep things as they are.”
– SMALL BUSINESS OWNER IN WISCONSIN

WHAT COMPETITION?
Fair competition is a boon for consumers and motivation for
businesses; it fosters innovation, curtails complacency, educates
target markets, and helps drive down business costs. Employing
teams of lobbyists and “consultants” in the hopes of convincing
legislators to enact favorable policies is not fair competition.
Often these teams allow large businesses and major corporations
to secure contracts and tax breaks that were supposed to benefit
small businesses. In 2012 alone, 71 of 100 companies receiving
the highest dollar amount in federal small business contracts
significantly exceeded the government’s own definition of a small
business. The companies in question, including Chevron Corp.,
Boeing, and Lockheed Martin, received specifically earmarked
small business contracts totaling $9.5 billion. Maybe these contracts are dispersed based on merit, but it’s hard to imagine that
the 644 lobbyists currently employed by big business associations
don’t play at least some role.
Lobbyists are not the only advantage big businesses have over
smaller competition; access to politicians is equally as important.
Political donors are 6 times as likely to get a meeting with lawmakers or their chiefs of staff than non-donating constituents.
Those meetings can have an effect; after hosting credit union
lobbyists and executives in his House office before a congressional hearing, Rep. Andy Barr then protected a tax break worth
$500 million per year for banks. Even more chilling, two chemical companies with annual profits exceeding $100 million were
able to shield a highly toxic pesticide from EPA regulation by
directly soliciting the help of Rep. Mike Simpson. After meeting
with a handful of lobbyists they employed, Rep. Simpson used

his position as Chairman for the Subcommittee on Energy and
Water Development to keep the arsenic-laced pesticide on the
market, endangering private drinking wells across the country
while potentially earning the companies millions of dollars.
It’s not simply that the playing field is uneven. There are two
distinct and separate fields: one for those with the money and
access, and one for the rest of us.

SMALL BUSINESS OWNERS KNOW
THERE’S A PROBLEM
A vast majority of small business owners are ready for change.
88% of small business leaders view the role money plays in politics negatively – and they stand with the 90% of Americans who
support tough new campaign finance laws. This issue isn’t about a
few specific lawmakers or party members, but rather the conflict
of interest arising from politicians’ dual role as regulators and
solicitors of contributions. It’s institutionalized bribery unjustly
benefitting a tiny minority with the financial means to matter
in Washington. That’s why Represent.Us created the Anti-Corruption Act: model legislation that would help eliminate political
corruption in America.
As the backbone of our economy and the heartbeat of local
communities, small businesses not only play a vital role in our
nation’s long-term economic success, but also in the fight against
corruption in our government. Employing 50% of the working
population, small businesses can become leaders in the national
effort to return America to a nation in which politicians represent
the interests of the people above all else.

FAST FACTS

›› Over 50% of the working population works in
a small business.

›› Between 2008 and 2010, 30 major companies
spent more on lobbying than they paid in taxes.

›› Small businesses create 4,000 new jobs on an
average day; 90% of new jobs in America.

›› In 2012, 43 corporations were subsidized by the
Federal government with a −8.9% tax rate.

›› Big business associations spend $188 million on
lobbying: 22-times more than small business
associations, which spend a mere $4.5 million.

›› Those companies saved $3 billion thanks to
their lobbying. That works out to a 3,400% ROI
(return on investment).

www.represent.us

www.anticorruptionact.org
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